OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS

ATTONNEY GRNERAL

Honorable Chas, A. Tosch

County Auditor of Dallas County
Records Building

Dallas, 2, Texas

Dear 8ir:

F.ﬁvﬁniginiﬁs~’“"-

:-sa to daunnn that coun- -
gafions which mature be-

advae pt’ Artiicle 66T4Q-7, Vernon's
tutes, yhowldes that 1if A county or road dia-
 :;11- or Yefuses to refund tsny eligible

the requirements of the State Board vith resapect
to refunding shall be complied with.

"But 1t is &lso provided by Subsection (g) of
s&id Article:

"1In this comnection 1t is declared to be the
intent of the legislature that all contractual

NG COMMUNICATION 1S TO BE CONBTRUED AS A DEPARTMENTAL OPINIONM UNLESS APPFROVED 8Y THE ATTORNEY GENRERAL OR FIRST ASSISTANRT
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duties and cobligations which may exist betveen

. any county and/or defined road district and the
owaer or holder of the present outstanding in-
debtedness of any county and/or defin ed road
district, shall not be in eny méaner dlsturbed
or impaired and shall remdlin inviolate.!

"We do not question.the pover and authority
of the State Boird to require the rerund%%g of
eligible obligations maturing, say in 1 3 but
ve 4o question the authority of the 3tate Board
to demkad that the county attempt to redeem by
refundipng bonds maturing in future years,

"As you know, the redeaption statute {(Arti-
cle T720) provides that such bonds may be redeem-
able 'at the pleasure of the county'’ &nd that
such redemption 'may be fixed by the Commission-
ers! Court.'"

We thimk it is clear that the Board of CGounty and
District Road Indebiedness has the &uthority to require coun-
ties to refund eligible obligations mEturing in future years
if such obligations are optionmal &and have been called for pay-
ment, . DiYlks County vs Lookbart, 128 T. 50, 96 8. W. (2nd
60, . Of course, the Bord would not hkye Ruthority %o demand
that bonds be refunded vhich &re .not optionil swd have not
been cklled, but if the proceedings authorizing the bonds con-
tain &R option of redemption, or if they &re redeempble under
the provisioas of Article 720, R. 8. 1925, the Board of Coun-
ty And Road District Indebtedness may require the counties to
refund them, &nd if the counties refuse to do so, the obliga-
tions 80 required to be refunded &md &1l other obligations of
such gounties shikll cease to be eligible for perticipation in
the County #nd Rosd District Highway Fund until the reguire-
ments of the Btate Board with respect to refunding shall be
complied with, : ‘

- The Supreme Court im both the Cochran County case
and the Bexir County ofse has comstrued Artiecle T20 in such
& manner &s to mike clear that bonds may be optiomal under
the law regardless of the fact that the Commissioners' Cowrt
ignored the statute and &ttempted to issus them to mAture
serially amd without option of prior redemption. The Attor-
ney General's Depdrtment has held otherwise for the last
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tventy-five years, but since the Suprame Court has spoken in
such -unmistakable langusge, we sh&ll accept its opinion and
follov 1t.

You are therefore advised that 1in our opimion the
8tate Bokrd of County and Distriet Rosd Indebtedness has the
authority to require counties to refund any bonds which are
optionkl either by rewson of . baving reserved such option in
the procesdings authorizing their issuance, or by retson of the
provisions of Article 720, as w.eh Article has been construed
by the Bupreme Court.

Yours very truly
ATTORNEY GENERAL OF TEXAS
By /s1gned/

: C. F, Gibson

Assistant
CFG:mnod _

amm3 3:&

APIROVED

Opini Gommittee

By /s/ B, W. B,
ChRirnin



